Borrego Springs Watermaster Board
Special Meeting
April 16, 2020 @ 5:30 p.m.
Borrego Water District Office:
806 Palm Canyon Drive, Borrego Springs CA 92004
COVID-19 UPDATE: The Borrego Springs Watermaster Board meeting on April 16th will be held as
scheduled. BSWB will be providing public access to the Meeting thru electronic means only to minimize
the spread of the COVID-19 virus, based upon direction from the California Department of Public
Health, the California Governor’s Office and the County Public Health Office. Anyone who wants to
listen to the meeting is encouraged to observe the GO TO MEETING stream at:
Please join my meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/157330365
You can also dial in using your phone.
United States: +1 (646) 749-3112
Access Code: 157-330-365
New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/157330365
I.

OPENING PROCEDURES
A. Call to Order:
B. Pledge of Allegiance
C. Roll Call
D. Approval of Agenda
E. Approval of Minutes - Special Meeting March 31, 2020
A. Comments from the Public on Items not on the Agenda
B. Comments from Directors
C. Correspondence Received from the Public: None
D. Initial Comments from Legal Counsel re Conflict of Interest Issues
E. Initial Comments from Legal Counsel re Watermaster Governance Documents and Voting

II.

ITEMS FOR BOARD CONSIDERATION AND POSSIBLE ACTION – G Poole
A. Request for Qualification for Selection of Executive Director/Technical Consultant
B. Set Interim Principal Office of the Watermaster – Verbal
C. Continued “Staff” Support from BWD prior to Ex. Dir. Selection -Poole/Anderson

III.

STAFF REPORT
A. Informational Items – Various Verbal Updates
1. Upcoming Deadlines from the Settlement Agreement / Judgment
a. BPA Fee Collection Schedule
b. Other Upcoming Dates
2. Status of April 2020, DWR Annual Report Filing
3. Status Update on Request for Proposal for Legal Counsel – G Poole
4. Status of BWD letter to Watermaster confirming status of existing Water Credits
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5. Status of Watermaster / Informational Website
6. Update on Future Establishment of Watermaster Bank Account
7. Update on Public Review of SGMA Alternative Submitted to DWR
8. Update on Interim Watermaster Budget
B. BROWN ACT PRESENTATION - Steve Anderson
IV.

CLOSING PROCEDURE: The next Meeting has yet to be determined and will be set by the Board.

AGENDA: April 16, 2020 All Documents for public review on file with the Borrego Water District General Manager Director located at 806
Palm Canyon Drive, Borrego Springs CA 92004 Any public record provided to a majority of the Board of Directors of the Watermaster
Board less than 24 hours prior to the meeting, regarding any item on the open session portion of this agenda, is available for public
inspection during normal business hours, located at 806 Palm Canyon Drive, Borrego Springs CA 92004.
The Borrego Springs Watermaster complies with the Americans with Disabilities Act. Persons with special needs should call Geoff Poole –
Board Secretary at (760) 767 – 5806 at least 48 hours in advance of the start of this meeting, in order to enable the District to make
reasonable arrangements to ensure accessibility.
If you challenge any action of the Board of Directors in court, you may be limited to raising only those issues you or someone else raised at
the public hearing, or in written correspondence delivered to the Board of Directors at, or prior to, the public hearing.
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Borrego Springs Watermaster Board
MINUTES
Special Meeting
March 31, 2020 @ 5:30 p.m.
Borrego Water District Office:
806 Palm Canyon Drive, Borrego Springs, CA 92004
I.

OPENING PROCEDURES
A.
Call to Order: Borrego Water District General Manager Geoff Poole called the meeting to
order at 5:40 p.m.
B.
Pledge of Allegiance: Those present stood for the Pledge of Allegiance.
C.
Roll Call:
Directors:
Present:
Dave Duncan, Mark Jorgensen, Mike
Seley, Shannon Smith
Staff: Geoff Poole, BWD
Steve Anderson, Best Best & Krieger
Russell McGlothlin, O’Melveny
Michele Staples, Jackson Tidus
Esmeralda Garcia, BWD
Wendy Quinn, Recording Secretary
Public: Keith Solar
Rebecca Falk
Michael Sadler, Borrego Sun Trey Driscoll, Dudek
Cathy Milkey, Rams Hill
Leanne Crow, County
Willard Carpenter
Kathy Dice, BWD
Mark Stevens
Bruce Montazavi
Martha Deichler, BSUSD
Lyle Brecht, BWD
Matt Kennedy
Diane Johnson, BWD
Mike Himmerich
Rich Pinel
Cary Lowe
Ralph Batie
D.
Approval of Agenda: MSC: Duncan/Jorgensen approving the Agenda as written. The
roll call vote was unanimous.
E.
Approval of Minutes: None
F.
Comments from the Public on Items not on the Agenda: In response to a question from
Cathy Milkey, Steve Anderson explained that Board Alternates need not be included in the roll call when
all Directors are present. In the discretion of the Board, they may be included, or their attendance noted in
the Minutes. All alternates (Michael Bozick, Martha Deichler, Kathy Dice and Rich Pinel) were present.
G.
Comments from Directors: None
H.
Correspondence Received from the Public: None
I.
Initial Comments from Legal Counsel re Conflict of Interest Issues: Mr. Anderson
announced that he was the legal counsel for the Borrego Water District and was here tonight at the request
of the parties to assist with the first meeting. He is not counsel for the WMB; his fiduciary duty is to BWD.
The WMB will eventually hire its own counsel, but in the interim the three attorneys, Mr. Anderson
(BWD), Russell McGlothlin (recreation) and Michele Staples (agriculture) will help the WMB while
continuing to represent their clients.
J.
Initial Comments from Legal Counsel re Watermaster Governance Documents and Voting:
Mr. Anderson explained that the WMB was set up to have five members, but today there are only four,
because the County has not yet decided whether to participate. Certain items require a “supermajority” –
originally designed to be four out of five. That will have to be reviewed if the County doesn’t join soon.
There are only a few items requiring this. For today, the only item requiring a supermajority relates to the

retention of staff, but it only addresses RFPs, so only three votes are required. He suggested moving
forward on a consensus basis whenever possible.
The interim WM budget, Exhibit E to the Settlement Agreement; the pumping assessments; rules
and regulations; and the conduct of affairs are other items that will eventually require a supermajority vote.
II.

ITEMS FOR BOARD CONSIDERATION AND POSSIBLE ACTION
A.
Resolution No. 20-01 Ratifying Submission of DWR Annual Report (originally due on 4-1
but extended due to COVID): Trey Driscoll invited the Board’s attention to the completed DWR Annual
Report in the Board package and also available on the BWD website. He presented slides and outlined the
contents, including general information, an executive summary, and information regarding groundwater
elevation from the monitoring network. The Report provides updated data from 2016 to 2019.
Mr. Driscoll described the plan area, i.e. the Borrego Springs Groundwater Sub Basin,
approximately 98 square miles. Climate information has been updated over the past couple of years. This
area has been in a dry period for the last five years. The groundwater monitoring network is comprised of
23 dedicated monitoring wells and 27 extraction wells. Measurements are collected in the spring and fall
each year, and data is available dating back to the 1950s. Mr. Driscoll presented extraction figures by
calendar year for agriculture, golf, municipal, other nondiminimis and diminimis wells. The total
extractions decreased from 20,028 in 2015 to 17,366 in 2019, 15 percent. Changes in groundwater storage
are estimated at a decline of 30,482 from 2015 to 2019.
Mr. Poole invited the Board’s attention to the proposed Resolution in the Board package, ratifying
he submission of the Annual Report to DWR. Mr. Anderson explained that although the Board need not
elect officers today, someone needs to be authorized to sign the Resolution and someone to attest to it.
Director Seley pointed out a discrepancy in the scales in Appendix A, and Mr. Driscoll agreed to
update the figures. Director Seley further noted that Figure 16 shows different delineations than subsequent
pages, i.e. the North, South and Central Management Areas. Mr. Driscoll will add them on subsequent
pages. Director Smith asked Mr. Driscoll who his client was at present, and Mr. Driscoll replied that he
was retained by BWD. Mr. Driscoll emphasized that if he is authorized to file the Annual Report, he will
be doing so on behalf of the WMB, and that the report is compliant with State law.
Ms. Staples referred to page 3 regarding return flows and the change in storage, and asked how the
return flows were calculated and taken into account. Mr. Driscoll explained that they were not explicitly
calculated in this analysis. A different calculation from the GSP and groundwater model was used because
of time constraints.
MSC: Seley/Duncan adopting Resolution No. 20-01 Ratifying Submission of DWR Annual
Report (originally due on 4-1 but extended due to COVID), subject to the changes made by the Board
today. The roll call vote was unanimous.
B.
Selection Process and Approval/Direction re Request for Proposal for Selection of
Executive Director: Mr. Anderson explained that the WMB will hire up to three staff members to assist in
day-to-day operations. The first will be an Executive Director, and they can also hire a technical consultant.
Many boards have a single person – an engineer that does administrative as well as technical work. The
draft RFP in the Board package provides flexibility; the Board can limit it to just an Executive Director or
seek one person to assume both roles. Another option would be an RFQ, asking those responding to
describe the ideal solution in terms of staffing. Mr. Anderson requested Board direction on the language
of the RFP or RFQ, the vision for the future, and the preferred option. Then a brief WMB meeting will be
scheduled to review the final product.
Director Duncan preferred using an RFQ, and Director Smith concurred, noting that it would reduce
costs and meet the requirements. Discussion followed regarding the formation of a committee. Mr.
Anderson reminded the Board that only two members could meet without noticing a formal public meeting.
He suggested that he work with Mr. McGlothlin and Ms. Staples, consult with technical advisors, then
circulate the draft RFQ to the Board and address it at the April meeting. The Board directed the attorneys

to come back with an RFQ and consult individually with technical consultants, then schedule a short
meeting to review it.
C.
Selection Process and Approval/Direction Request for Proposal for Legal Counsel: Mr.
Anderson invited the Board’s attention to a draft RFP for legal counsel in the Board package, based on one
used in Beaumont, an adjudicated basin. He contemplated putting it on the April Agenda, unless the Board
wanted to approve it now and agree not to circulate it until the other RFQ is ready. Director Smith saw no
reason that the two had to be released together, and Director Jorgensen concurred. Mr. McGlothlin pointed
out there were some dates that needed to be filled in in Section 6. Director Smith recommended that the
provision for an ad hoc committee be deleted. MSC: Smith/Jorgensen approving the RFP for legal
counsel with an amendment to Section 6 to insert a response due date of April 30, delete the interview
process and hiring date, and instructing BWD to circulate the RFP. The roll call vote was unanimous.
Mr. Poole asked the attorneys to make the requested changes and let him know where to send the RFP.
Mr. McGlothlin observed that the most appropriate candidate would not necessarily be a full-time water
attorney, but experienced in public law and public administration.
D.
Resolution No. 20-02 regarding metering: Ms. Staples pointed out that today is the day
mandatory well metering was supposed to begin. The pumpers have arranged for meter installation. The
meters were supposed to have been approved by the WMB, so she requested Board approval. One type of
meter was preapproved as part of the Stipulated Judgment package, but approval is needed for others listed
in the Board package. Mr. Driscoll confirmed that they were of good quality. Director Seley suggested
adding “or equivalent” to the list of approved meters. Mr. Driscoll concurred. Mr. Poole added, “or
equivalent as determined by the WMB.” Director Seley reported that seven out of the eleven pumpers
requiring meters have installed them. The others are in the design process, credit check or on order. MSC:
Smith/Duncan adopting Resolution No 20-02 of The Board of Directors of The Interim Borrego Springs
Watermaster Establishing Approved Meters, with the addition of “or equivalent as determined by the
WMB” after the list of approved meters. The roll call vote was unanimous.
E.
Direction re Potential RFP for Technical Consultant: Mr. Anderson confirmed that the RFQ
would provide the option to apply for the positions of Executive Director and Technical Consultant
separately or together.
F.
Timing of Formation and First Meeting of Technical Advisory Committee: Director
Duncan suggested waiting until WM staff is in place and their workload has been developed before
convening the Technical Advisory Committee. Mr. Anderson concurred. Ms. Staples noted that TAC
input would be required during the RFQ/RFP process. Director Duncan pointed out that pumpers could
consult with their individual technical advisors if necessary. MSC: Duncan/Smith directing staff to
maintain a roster of TAC members and submit their qualifications to the WMB. The roll call vote was
unanimous.
G.
Election of Officers of Watermaster Board of Directors, if needed: Director Smith
recommended authorizing signatories for resolutions today and waiting until the Board can meet in person
before electing officers. MSC: Smith/Seley appointing Director Duncan as resolution signatory and
Director Jorgensen as attester until WMB officers are elected.
H.
Set Interim Principal Office of the Watermaster, if needed: Mr. Anderson explained that an
interim WM office was needed to prepare agendas and resolutions. BWD is the logical choice. Mr. Poole
will check with the BWD Board. Director Smith suggested a 60-day commitment, noting that the WMB
also needs a mailing address for receipt and disbursement of information. Mr. Poole agreed to compile a
list of duties that he is committing to. MSC: Smith/Seley requesting that BWD undertake WM office
responsibilities for 90 days. The roll call vote was unanimous.
I.
Direction re Watermaster/Watermaster Board Insurance Policy Issues: Mr. Poole explained
that BWD is insured for errors and omissions by ACWA/JPIA, a Statewide self-insurance pool. They have
tentatively agreed to cover the WMB but he needed to complete a form. Once the WMB acquires assets,

property and liability insurance will also be investigated. By the next meeting Mr. Poole hoped to have a
final response and cost from JPIA.
J.
Public Participation in Watermaster Board Meetings:
Mr. Anderson explained that
traditionally public agencies have their own policies about public participation in addition to the Brown
Act. Some rules have been relaxed during COVID, and some agencies now provide for public comment
via e-mail. Martha Deichler asked about the role of the Alternates. Mr. Anderson replied that they sit on
the Board at meetings when the regular representative is not available. In order to fill that role in a
responsible and active way it is important to keep up on what is going on and try to attend all meetings.
The Brown Act prohibits Alternates from attending closed sessions unless the regular member is not
available. Ms. Deichler asked if she should give her opinion when Mr. Poole asks for comments, and Mr.
Anderson replied that it would be her personal opinion when sitting in the audience. Rebecca Falk asked
whether a member of the public speaking longer than the time limit could be cut off or muted. Mr.
Anderson replied that if the Board adopts a time limit, the chair has the authority to cut the speaker off.
K.
Set Future Meeting Dates; Potential Brief Meeting in Mid-April: Director Smith hoped to
have a meeting in mid to late April to review the RFQ for the Executive Director/Technical Consultant.
The Board agreed to schedule it for April 16 at 5:30 p.m.
III.

STAFF REPORT
A.
Informational Items:
1. Upcoming Deadlines from the Settlement Agreement/Judgment
a. BPA Fee Collection Schedule. Mr. Anderson pointed out that the Settlement
Agreement contemplates the first BPA fee payments 30 days after issuance of the preliminary injunction
by the Superior Court. However, with COVID, most courts have mostly or entirely shut down. Some will
accept filings but not actually hear motions. The second payments are due 9/1/20. Director Duncan
reported that the BWD Board agreed to pay its annual pumping fee in advance. Director Smith asked how
the WMB would go about establishing a bank account, and Mr. Poole agreed to check into it.
b. Water Credit Letters. Mr. Poole reported that BWD had suspended issuance of water
credits and changed them to a BPA model. He planned to send a letter notifying people. Mr. Anderson
added that the Settlement and Judgment documents anticipate former water credit holders would convert
to BPA. Mr. McGlothlin noted that the Settlement gives six months from the date of formation to get the
letters out. Director Smith requested a report from BWD at the next meeting on the fallowed property.
c. Other Upcoming Dates. None
2. Brief Review of Procedures Applicable to Watermaster (Rules and Regulations). Mr.
Anderson explained that rules and regulations include majority/supermajority votes and others for WMB
members. Members stay in their positions until recalled by their home body. There is no pay. The WMB
is required to base its decisions on best available science. They need to discuss formation of the
Environmental Working Group. The Executive Director will eventually do what Mr. Poole does – agendas,
Brown Act compliance, invoices, bank accounts, hosting meetings, keeping track of notices and defending
the Judgment.
3. Status of Adjudication Proceedings. Mr. Anderson reported that BWD filed the
Complaint on January 30 to start the adjudication process. The San Diego Superior Court judges are not
allowed to hear the case because of conflict. The Judicial Council has assigned Judge Melissa McCormick
of Orange County Superior Court, but it is still considered a San Diego Superior Court case. The transfer
of the file from San Diego to Orange County is in process. The documents have been served on the parties
that signed the Settlement Agreement. In the coming weeks a draft form notice to be served on landowners
will be filed. Hearings will be held in Santa Ana.
4. Comments on SGMA Alternative Submitted to DWR. Ms. Staples reported that the
public comment period had been extended to May 15 because of COVID. So far there has been one
comment from Borrego Air Ranch, and it is on the BWD website. The comment addresses two items: (1)

unintended consequences of San Diego County withdrawing from the GSA, leaving landowners considered
to be in unmanaged areas of the basin, so they have to pay the State as well as the WMB. The Air Ranch
is requesting clarification. (2) The Air Ranch is in an isolated situation; a mutual water company holds the
BPA rather than the landowners. Air Ranch attorney Keith Solar explained that the State Water Resources
Control Board held that the Air Ranch was outside BWD’s jurisdiction. BWD is the only recognized water
management agency in the Basin. However, the State Board would recognize the WMB’s authority once
the Injunction is issued. Jurisdiction can only be conferred by the Legislature. It is critical to obtain
clarification before the Air Ranch makes a decision as to whether to sign the Stipulated Judgment.
5. Status of Watermaster/Informational Website. Mr. Anderson reported that in the next
six weeks or so a third-party service company will be hired to set up a website for the WMB.
B.
Financial Reports: Interim Watermaster Budget, et al.: Director Smith reported that an
interim budget had been developed, but some corrections are required. T2 has taken the lead, and is should
be ready in the next couple of days.
C.
Discussion re Future Establishment of Watermaster Bank Account: This was covered
previously.
D.
Water Use Reports: None
E.
Executive Director’s Report: None
F.
Legal Counsel Report:
1. BROWN ACT PRESENTATION. Mr. Anderson summarized the State Open Meeting
Law, the Brown Act. It applies to all public agency board members. The most important provision is that
board members cannot discuss matters under their jurisdiction in groups of more than two unless it is a
duly notice public meeting. There can be no serial discussions, i.e. one director tells something to another
and then they pass it on and the next person passes it on. There is the same prohibition if using a non-board
member intermediator. Mr. Anderson will provide more detail at the next meeting.
VI.

CLOSING PROCEDURE
The next Board Meeting is scheduled for April 16, 2020 to be available online. There being no
further business, the Board adjourned at 8:40 p.m.

BORREGO WATER DISTRICT
BOARD OF DIRECTORS MEETING
APRIL 16, 2020
AGENDA ITEM II.A
April 13, 2020

TO:

Board of Directors

FROM:

Geoffrey Poole, General Manager

SUBJECT: ITEMS FOR BOARD CONSIDERATION AND POSSIBLE ACTION
A. Request for Qualification for Selection of Executive Director/Technical Consultant
B. Set Interim Principal Office of the Watermaster – Verbal
C. Continued “Staff” Support from BWD prior to Ex. Dir. Selection -Poole/Anderson
RECOMMENDED ACTION:
Discuss and direct staff as deemed appropriate
ITEM EXPLANATION:
A. Request for Qualification for Selection of Executive Director/Technical Consultant (ATTACHED):
The proposed Draft RFQ for the Executive Director and/or Technical Consultant Positions is
Attached for Board discussion/consideration. Once approved, the Announcements will be posted
online on the BWD site as well as more commonly used trade publications.
B. Use of BWD Address for Interim Principle Address: BWD Staff is taking this item to the Board for
discussion and possible action at its April 14th Board Meeting. The results of the BWD Board action
will be reported upon at the Watermaster Board meeting.
C. Continued “Staff” Support from BWD prior to Ex. Dir. Selection -Poole/Anderson: Similarly, to item
B above, BWD has placed this item on the April 14th BWD Agenda for Board consideration and the
results will be reported to the Watermaster Board on the 16th.
NEXT STEPS
A. If approved, publish
B. Receive report from BWD staff and act accordingly
C. Receive report from BWD staff and act accordingly
FISCAL IMPACT
TBD
ATTACHMENTS
1 Draft RFQ for Watermaster Executive Director and Technical Consultant

Request For Qualifications
Executive Director and/or Technical Advisor to
Interim Borrego Springs Watermaster
The Interim Borrego Springs Watermaster (Watermaster) is soliciting proposals from a qualified individual
or consulting firm to provide services to the Watermaster on an as-needed basis. The Watermaster is
overseen by a board comprised of one representative and one alternate representing the Borrego Springs
community, Borrego Water District, County of San Diego (currently vacant), agricultural sector and
recreational sector. The Watermaster has been established by a Settlement Agreement among the
groundwater producers listed in the Attachment (Settling Parties). The Settling Parties are responsible for
over 90% of the groundwater production in the Borrego Springs Subbasin (Basin).
A groundwater rights adjudication is currently pending in the San Diego County Superior Court (Borrego
Water District v. All Persons Who Claim a Right to Extract Groundwater in the Borrego Valley
Groundwater Subbasin No. 7.024-01, San Diego County Superior Court Case No. 37-2020-00005776-CUTT-CTL), though it is being heard by a judge sitting in Orange County. As part of the Settlement
Agreement, the Settling Parties have agreed to: (1) a proposed Stipulated Judgment that, if entered by the
Court, will declare the individual rights of all groundwater producers in the Basin pumping more than a de
minimis volume; (2) a Groundwater Management Plan; and (3) Watermaster Rules and Regulations
(Watermaster Governing Documents, available at http://www.borregowd.org/judgment.html. The
Watermaster Governing Documents also provide for a Technical Advisory Committee (TAC) comprised
of technical representatives from the individual parties, and an Environmental Working Group (EWG) to
advise the Watermaster on groundwater dependent ecosystems and any other matters approved by the
Watermaster.
The Watermaster is seeking proposals from independent consulting firms and qualified individuals to
provide services on an as needed basis for the roles of Executive Director or Technical Advisor, or both,
to the Watermaster. Watermaster may retain a single firm or individual to serve in both roles and qualified
respondents may propose for one or both positions. The Watermaster also welcomes responses that
propose, as appropriate, potential alternative arrangements for oversight of the administrative and technical
work to be undertaken by the Watermaster staff. Proposers should describe any financial and other
efficiencies in the operation of the Watermaster staff they believe would be prudent for Watermaster to
implement.
1.

Executive Director.
A.

General.

The Executive Director provides administrative leadership for the Watermaster and receives
direction from and is responsible to the Watermaster Board of Directors on all matters pertaining to the
administration and operation of the Basin under the provisions of the Settlement Agreement, Stipulated
Judgment and Groundwater Management Plan.

B.

Essential Duties and Responsibilities.

The Executive Director is directly responsible for overseeing all non-technical consultants and
employees of the Watermaster; communicating with the community by way of the Watermaster’s website,
emails and telephone calls; maintaining current lists of TAC and EWG members; organizing and preparing
Watermaster agendas, agenda reports, minutes and resolutions; levying, billing and collecting all
assessments provided for under the Stipulated Judgment; record keeping; reporting to the Watermaster,
Court and state agencies; and performing related duties as assigned.
The duties listed below are intended only as illustrations of the various types of work that may be
performed by the Executive Director. The omission of specific statements of duties does not exclude them
from the position if the work is similar or related.
Attending all meetings of the Watermaster Board and hearings before the overseeing Court.
Ensuring compliance with the Settlement Agreement, Stipulated Judgment, Groundwater
Management Plan, Watermaster Rules and Regulations, and any court orders.
Developing and managing the Watermaster financial budget; understanding and explaining
budgetary issues to the Watermaster Board, staff and the community.
Building positive and cooperative relationships with Watermaster staff, TAC, EWG, Basin
pumpers, community, the overseeing Court and state and local agencies.
Ensuring Watermaster contractors and employees accomplish activities in a safe, efficient, friendly
and courteous manner;
Resolving all community and staff complaints quickly and reasonably while encouraging citizen
participation.
Developing and administering personnel policies and procedures including recruitment, selection,
termination, employee relations, training, evaluation, and compensation programs.
Managing work in regional and inter-agency affairs and working on Basin-wide and Statewide
water issues.
Remaining current on local and regional plans affecting the Basin, legislative issues related to water
industry activities, and continually educating the Watermaster Board, and staff on developing
issues.
Maintaining familiarity with applicable orders, regulations and guidance of the Department of
Water Resources and the State Water Resources Control Board.
Overseeing maintenance of Data Management System.
Carrying out policies set by the Watermaster Board.
Performing related duties as assigned by the Watermaster Board.
C.

Desired Minimum Qualifications.

The following are minimum qualifications desired by the Watermaster:
Knowledge of
Sustainable Groundwater Management Act; Brown Act; groundwater adjudications and
watermasters; California water policies and issues; general principles of groundwater resource
management; principles and practices of effective consultant and human resource management;
demonstrated experience in inter-agency and Statewide water issues; regulations regarding water
quality; project management; business and management principles involved in strategic planning,
resource allocation, human resources modeling, leadership techniques, production methods, and
coordination of people and resources; finance and budgeting; grant writing.
Demonstrated ability to
Keep the Watermaster Board fully informed in a timely and complete manner; stay abreast of
legislation that might impact the Basin; address and solve problems; exercise tact and diplomacy in
dealing with sensitive and complex issues and situations; exercise sound initiative and independent
judgment; make technical presentations; communicate clearly and concisely, orally and in writing;
track grant proposals and reporting; establish and maintain effective working relationships with all
levels of management and staff; problem solve and put ideas into action.
Training and Experience
A typical way of obtaining the knowledge, skills and abilities outlined above is graduation from an
accredited college or university with a bachelor’s degree in business administration, public
administration, engineering, hydrology, geology, or a closely related field (an advanced degree is
desired); and five years of progressively responsible senior management and experience in or as
consultant to a public or private water supply or management agency; or an equivalent combination
of training and experience.
Licenses; Certificates; Special Requirements
Possession of a valid California driver’s license is required, as well as automobile liability insurance
covering all personal vehicles that are operated in connection with the performance of services as
Executive Director/Technical Advisor.
Possession of a certificate of registration as a professional engineer, hydrogeologist or related
certificate of professional registration, issued by the State of California is preferred.

2.

Technical Advisor.
A.

General.

The Technical Advisor receives direction from and is responsible to the Executive Director on all
matters pertaining to the monitoring of the Basin and data collection and analysis under the provisions of
the Settlement Agreement, Stipulated Judgment and Groundwater Management Plan.
B.

Essential Duties and Responsibilities.

The Technical Advisor is responsible for day-to-day oversight of any technical consultants and
technical employees of the Watermaster, including overseeing Basin data collection activities; evaluating
and analyzing Basin data; coordinating and attending meetings of the TAC and EWG; organizing and
preparing agendas, agenda reports and minutes of the TAC and EWG meetings; evaluating, analyzing and
reporting recommendations by the TAC and EWG; developing conclusions, summaries and reports to the
Watermaster Board based thereon; making recommendations to the Watermaster Board; and performing
related duties as assigned.
The duties listed below are intended only as illustrations of the various types of work that may be
performed by the Technical Advisor. The omission of specific statements of duties does not exclude them
from the position if the work is similar or related.
Attending meetings of the Watermaster Board and hearings before the overseeing Court on an as
needed basis.
Administering and ensuring the integrity of the Basin’s data management system using a consultant
or in-house resources.
Coordinating with the Executive Director in communicating with the Watermaster Board by way
of agenda reports and presentations during Watermaster meetings.
Coordinating with the Executive Director in communicating with the community by way of the
Watermaster’s website.
Remaining current on best management practices applicable to Basin operations and data collection,
and continually educating the Watermaster Board, and staff on developing issues.
Maintaining Data Management System.
Carrying out policies set by the Watermaster Board.
Performing related duties as assigned by the Watermaster Board.

C.

Desired Minimum Qualifications.

The following are minimum qualifications desired by the Watermaster:
Knowledge of
Sustainable Groundwater Management Act; Brown Act; groundwater adjudications and
watermasters; California water policies and issues; hydrology and groundwater modeling;
principles and practices of groundwater resource management; principles and practices of effective
consultant and human resource management; demonstrated experience in inter-agency and
Statewide water issues; regulations regarding water quality; project management.
Demonstrated ability to
Keep the Watermaster Board, TAC, and EWG fully informed of Basin operations and data
collection results in a timely and complete manner; stay abreast of emerging groundwater basin
best management practices that might impact the Basin; address and solve problems; exercise tact
and diplomacy in dealing with sensitive and complex issues and situations; exercise sound initiative
and independent judgment; make technical presentations; communicate clearly and concisely,
orally and in writing; establish and maintain effective working relationships with all levels of
management and staff; problem solve and put ideas into action.
Training and Experience
A typical way of obtaining the knowledge, skills and abilities outlined above is graduation from an
accredited college or university with a bachelor’s degree in engineering, hydrology, geology, or a
closely related field (an advanced degree is desired); five years of progressively responsible
experience in or as consultant to a public or private water supply or management agency; or an
equivalent combination of training and experience.
Licenses; Certificates; Special Requirements
Possession of a valid California driver’s license is required, as well as automobile liability insurance
covering all personal vehicles that are operated in connection with the performance of services as
Technical Advisor.
Possession of a certificate of registration as a professional engineer, hydrogeologist or related
certificate of professional registration, issued by the State of California and in good standing is
preferred.
3.

Conflicts of Interest.

The Watermaster Governing Documents prohibit hiring an individual/consulting firm that has a contractual
relationship or business affiliation with any of the Settling Parties listed in the Attachment unless 4 of the
5 Watermaster Board members vote otherwise. Please disclose any potential disqualifying conflicts of
interest in the proposed project or with involved parties. Also provide statement(s) identifying any potential
conflicts of interest with other clients or interests of the responding firm or individual.
4.

Proposal Submittal.

Any interested individual/consulting firm shall submit a proposal no later than 5:00 pm on Friday, May
15, 2020. Proposals are to be submitted in pdf format to the email address below:
[INSERT EMAIL ADDRESS]

5.

Elements of Proposal.

Please include the following required information in your proposal:
1.
Cover Letter:
Provide a Cover letter that summarizes your proposal.
2.
Scope of Services:
Provide a detailed scope of services including any additional and necessary duties not listed above.
Provide a description of your firm’s capabilities and understanding of the services to be performed
for the Watermaster and familiarity with Watermaster activities as described in the “Essential
Duties and Responsibilities” section of this RFQ.
3.
Experience:
Identify the lead individual designated as the Executive Director and/or Technical Advisor, or
participants in any alternative staffing arrangement proposed, to Watermaster and, for a firm, a
description of any supporting team (with all resumes at the back of the proposal), emphasizing
professional experience, qualifications, reputation, accessibility, and capabilities of the Executive
Director and/or Technical Advisor and other key staff, if any.
4.
Resumes:
Provide resumes, reference contacts and previous experience in the water industry.
5.
Fee Proposal:
The Watermaster is open to lump sum or hourly-rate fee schedules or some combination thereof.
The fee proposal shall show a compensation schedule for services for the entire team. If a lump
sum is offered, provide a statement of methods of determining the lump sum fee. For hourly-rate
fees, provide a detailed statement for all personnel who would perform services for the
Watermaster.
Proposal requirements:
Maximum length of proposal shall not exceed 10 pages, excluding front and rear cover, divider
pages, resumes, reference contacts and previous experience.
Selection Process
Interviews will be scheduled with certain candidates based on the review of the proposals. The
Watermaster’s selection will be based on the review of the proposals and results of the interviews.
Additionally, the Watermaster will consider the recommendations of the TAC in selecting a
qualified individual or firm to serve as the Technical Advisor to Watermaster The key selection
criteria for the Executive Director will include: job-related knowledge and understanding (Basin,
Settlement Agreement, Stipulated Judgment, Groundwater Management Plan, Rules &
Regulations, adjudications and watermasters); knowledge of principles of hydrology and
groundwater modeling; communication and presentation skills; finance/budgeting management
experience; leadership skills; accessibility; and computer skills. The key selection criteria for the
Technical Advisor will include: job-related knowledge and understanding (Basin, Settlement
Agreement, Stipulated Judgment, Groundwater Management Plan, Rules & Regulations,
adjudications and watermasters); working knowledge of hydrology and groundwater modeling;
working knowledge of groundwater resource management; communication and presentation skills;
and accessibility.

The minimum insurance requirements are automobile liability insurance of $1,000,000 in a
combined single limit; and professional liability insurance in the amount of $1,000,000 per claim
and annual aggregate, each policy with Watermaster named as an additional insured.
Watermaster reserves the right to reject any and all submittals, waive any proposal formalities,
modify, postpone or cancel the proposed selection procedure at its sole discretion.

LIST OF SETTLING PARTIES
Borrego Water District.
David and Juli Bauer, co-trustees of the D&J Bauer Family Trust dated
11-18-04.
William M. Bauer, and individual.
Borrego Nazareth, LLC.
Borrego Springs Unified School District.
Roland J. Jensen, trustee of the Jensen Family Trust dated 08-05-83.
James Sommerville, trustee of the Sommerville Trust dated 11-22-83.
Roy Brisbois, trustee of the Conzelman Family Trust A dated 11-22-83.
Steven Mohler, trustee of the Conzelman Family Trust C dated 11-22-83.
CWC Casa Del Zorro, LLC.
John Doljanin, an individual and owner and operator of West Coast Trees LLC.
JM Roadrunner, LLC.
Lance Lundberg, trustee of the Lundberg Family Trust dated 10-01-98.
The Roadrunner Club at Borrego, LP.
Seley Ranches, L.P.
Shenandoah Growers, Inc.
The Springs RV and Golf Resort, LP.
T2 Borrego LLC.
T2 Farms LLC.
T2 Holding LLC, doing business as T2 B Holding LLC.
Trojan Citrus, LLC.
Gamini D. Weerasekera, an individual and owner and manager of Mountain Spring Organics
LLC.

The Ralph M. Brown Act:
The People’s Business and the
Right of Access
Borrego Watermaster Board Meeting
March 31, 2020
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The Ralph M. Brown Act
• In late 1951, San Francisco Chronicle reporter
Mike Harris spent six weeks looking into the
way local agencies conducted meetings. State
law had long required that business be done in
public, but Harris discovered secret meetings
or caucuses were common. He wrote a 10-part
series on “Your Secret Government” that ran in
May and June 1952.

The Ralph M. Brown Act
• Out of the series came a decision to push for a
new state open meeting law.
• Assembly Member Ralph M. Brown carried
legislation.
• The “Brown Act”, has evolved under a series
of amendments and court decisions, and has
been the model for other open meeting laws—
such as the Bagley-Keene Act, enacted in 1967
to cover state agencies.

The Right to Access
• Two key parts of the Brown Act have not changed since its adoption in
1953:
“In enacting this chapter, the Legislature finds and declares that the public
commissions, boards and councils and the other public agencies in this
State exist to aid in the conduct of the people’s business. It is the intent of
the law that their actions be taken openly and that their deliberations be
conducted openly.”

“The people of this State do not yield their sovereignty to the agencies
which serve them. The people, in delegating authority, do not give their
public servants the right to decide what is good for the people to know
and what is not good for them to know. The people insist on remaining
informed so that they may retain control over the instruments they have
created.”

Purpose of Brown Act
To ensure that almost all aspects
of the decision-making process of
legislative bodies of local agencies
are conducted in public and open
to public scrutiny.

“The people, in delegating
authority, do not give their public
servants the right to decide what is
good for the people to know and
what is not good for them to know.
The people insist on remaining
informed so that they may retain
control over the instruments they
have created.” (Gov. Code 54950.)

Application
To whom does the act apply?
• Local agencies
• Legislative bodies
• Meetings
• Persons elected to legislative
bodies, even prior to assuming
office

Application
• Local Agency
▪ Means a county, city, whether general law or chartered, city and
county, town, school district, municipal corporation, district, political
subdivision, or any board, commission or agency thereof, or other local
public agency, including Watermasters that voluntarily agree to follow
the Brown Act (which is the norm)
• Legislative Body
1. Governing body;
2. Board, commission, committee created by formal action of the
governing body;
3. Private organizations (in limited circumstances).

The Key to the Brown Act
• All meetings shall be open and public except
when the Brown Act authorizes otherwise.
• The Ralph M. Brown Act (Government Code
sections 54950-54963).

Application
• What is a meeting?
• When is a meeting
not a meeting?

Application
• Meeting
▪ Any gathering of a majority of the members at the same
time and place to hear, discuss or deliberate upon any
matter under their jurisdiction.
▪ No action needs to be taken for a meeting to occur;
conversations between and among members of a
legislative body about issues confronting the agency is
sufficient.

Application
• Not a Meeting
▪ Individual contacts;
▪ Conferences and seminars;
▪ Community meetings;
▪ Purely social or ceremonial occasions;
▪ Attendance at standing committee meetings;
▪ Meetings with other legislative bodies – a majority of the
governing body may attend as long as they do not discuss
among themselves issues related to the agency.

Serial Meetings
• Serial Meetings – Expressly Prohibited
▪ “Use of direct communication, personal intermediaries, or
technological devices employed by a majority of the
legislative body members in order to develop a collective
concurrence as to action to be taken on an item by the
legislative body is prohibited.”

Serial Meetings
Ways Serial Meetings Can
Happen
•
•
•
•
•
•

Personal Meeting
Telephone
Email
Written Correspondence
Use of Intermediaries
Social Networking Sites such as
Facebook and Twitter.

Social Media
• Engaging in discussion
section of social media,
article, etc.
• Meeting does not have to be
a physical meeting
• Series of comments to a blog
or news article

Serial Meetings
Elements of a Serial Meeting
•
•
•
•

Series of Communications
Between Less Than a Quorum
Taken As a Whole Involves a Majority
Concurrence
▪ Advances or Clarifies the Understanding of an Issue;
▪ Facilitates an Agreement or Compromise Among Members;
▪ Advances the Ultimate Resolution of an Issue.

Serial Meetings
Two types of Serial Meetings
1. Chain
▪

Member A speaks to Member B who speaks with
Member C about a particular matter and in the process
they all form a collective concurrence on a matter.

2. Hub and Spoke
▪

An intermediary (including an alternate board member)
acts as a hub of a wheel with members relaying
information back and forth to each other through the
hub and in the process a majority of the legislative body
develops a collective concurrence.

Serial Meetings
Serial Meeting Exceptions
• While the Brown Act prohibits serial meetings, it also explicitly
provides an exception for one-on-one communications by a
non-member (i.e., staff) with members of the legislative body.
• Does NOT mean back and forth and sharing of views of
different members
• Brown Act also allows communications to call or schedule a
special meeting.

Serial Meetings
E-mail Tips
• Refrain from replying to “All” in
E-mails
• Do not take a position or make a
commitment
• E-mail board members for info
only
• Take caution
• Ensure compliance with law

Rules Governing Meetings
• Regular meeting
• Special emergency meetings
• Adjourned meetings
• Public’s right to comment

Rules Governing Meetings
REGULAR MEETINGS - Agenda Requirements:
▪ Post 72 hours prior to the meeting.

▪ Must include the time and location of the meeting.
▪ Must contain a brief general description of each item to be
discussed or addressed, including closed session items.
▪ Notices available in alternative ADA formats and
distributed in advance to those who request copies.

Special Circumstances at Meetings
• No public meeting shall be inaccessible to the disabled
• All public meetings shall meet the “protections and
prohibitions contained in Section 202 of the Americans with
Disabilities Act of 1990.”
• Agenda for the meeting needs to include “information
regarding how, to whom, and when a request for disability
related modification or accommodation, including auxiliary
aids or services may be made by a person with a disability who
requires a modification or accommodation in order to
participate in the public meeting.”

Special Circumstances at Meetings
• For bilingual public speakers Brown Act
requires that twice as much time to present
during limited public comment
• Enough time to provide original statement in
native language and translation
• Example: instead of 3 minutes should provide 6
minutes.

Rules Governing Meetings
SPECIAL MEETINGS - Agenda Requirements:
Posted no later than 24 hours prior to the meeting.

Must include the time and location of the meeting.
Must contain a brief general description of each item to be
discussed or addressed, including closed-door items.

Rules Governing Meetings
ADJOURNED MEETINGS - Agenda Requirements:
▪ Not necessary to post a new agenda if legislative body
adjourns meeting to a time and place in the order of
adjournment that is less than 5 days as long as no
additional business is transacted.

Rules Governing Meetings
EMERGENCY MEETINGS - Agenda Requirements:
Requires severe impairment to public health and safety.
Absent a “dire emergency,” at least one hour prior to the meeting,
telephonic notice to media organizations.
If a dire emergency, notice given when members of the body are
notified.
Generally, emergency meetings may not be held in closed session. The
AG’s office encourages bodies to give the public an opportunity to
comment on closed-session items prior to the body adjournment into
closed session.

Rules Governing Meetings
Distribution of Agenda Packet to Public
In addition to posting an agenda, a local agency must also
make the agenda packet available to the public when the
materials are distributed to all or a majority of the legislative
body, whichever is first.

Rules Governing Meetings
The Public’s Right to Comment
At every regular meeting, members of the
public have the right to directly address the
body on any item of public interest if that
item is under the jurisdiction of the body.
For agenda items, the public must be given
an opportunity to comment before or during
the body’s consideration of the item.
At special and emergency meetings,
members of the public have the right to
address the body about any item that is
listed on the agenda.

Willful Interruptions
• The legislative body may remove persons from
a meeting who willfully interrupt proceedings.
• Ejection is justified only when audience
members actually disrupt the proceedings.
▪ Board may not prohibit “insolent”
remarks by members of the public
absent actual disruption
§ If order cannot be restored after ejecting
disruptive persons, the meeting room
may be cleared. Members of the news
media who have not participated in the
disturbance must be allowed to continue
to attend the meeting. The legislative
body may establish a procedure to readmit an individual or individuals not
responsible for the disturbance.

Rules Governing Meetings
Public Recording of Meetings
• The public must be allowed to audio or video tape a meeting
unless the agency can make a reasonable finding that the
recording would constitute a persistent disruption of the
proceedings
• Recordings of public meetings by the agency are public records

Rules Governing Meetings
No action or discussion allowed for any item not listed on agenda except for:

▪ Adding items by majority vote for
emergency situations
▪ Adding Items of Subsequent Need. Adding
items by 2/3 vote because of need for
immediate action that came to the attention
after the agenda is posted
▪ Consideration of items continued to another
meeting within 5 calendar days

Rules Governing Meetings
▪ Brief responses to statements or questions from
public
▪ Questions to staff for clarification of matters based
upon public comments
▪ Brief announcements or reports on member’s or
staff’s own activities
▪ Providing references or information to staff
▪ Asking staff to report back at a future meeting on
any matter

Teleconferencing
• Teleconferencing may be used for any meeting of the
legislative body.
• All votes by roll call.
• Agendas posted at all teleconference locations and
teleconference locations identified.
• Teleconference locations must be accessible to the public.
• Normally, at least a quorum of the board must be within the
boundaries of the local agency, but the Judgment provides an
exception to state that at least two Board members must be
physically in Borrego during a meeting.

Closed Sessions

•
•
•
•

Must be expressly authorized by law
Must be briefly described in agenda
Must verbally announce items
If action is taken, may need to report to the public

Closed Sessions
▪ Real Property Transactions
▪ Litigation--Existing, Anticipated and Initiation
▪ Personnel Issues--Appointment, Performance,
Evaluation, Discipline/Dismissal/Release
▪ Labor Negotiations
▪ Threats to Public Services of Facilities
▪ Joint Powers Authority
Can disclose closed session discussions with authorizing
legislative body in closed session

Closed Session
• Brown Act Agenda Safe Harbor Language
• Requires specific wording for each specific
instance
• Consult with your attorney for language
requirements
• Subject to any advice from the future WM legal
counsel, Board member alternates should not
attend closed session unless the regular board
member is absent

The Confidentiality of Closed
Session Discussions
• The Brown Act explicitly prohibits the unauthorized
disclosure of confidential information acquired in a closed
session by any person present, and offers various
remedies to address breaches of confidentiality.
• Only the legislative body acting as a body may agree to
divulge confidential closed session information; regarding
attorney/client privileged communications, the entire
body is the holder of the privilege and only the entire
body can decide to waive the privilege.

Remedies for Disclosure
• Employee
▪ Disciplinary action against an employee who has
willfully disclosed confidential information in
violation of this section; up to dismissal

• Member of the Legislative Body
• Referral of the member who willfully disclosed
confidential information in violation of this section
to the Grand Jury

Remedies for Violations
• Any interested person, including the district attorney, may seek to
invalidate certain actions of a legislative body on the ground that they
violate the Brown Act. Violations of the Brown Act, however, cannot be
invalidated if they involve the following types of actions:
▪ Those taken in substantial compliance with the law.
▪ Those involving the sale or issuance of notes, bonds or other indebtedness, or any
related contracts or agreements; ƒ
▪ Those creating a contractual obligation, including a contract awarded by competitive bid
for other than compensation for professional services, upon which a party has in good
faith relied to its detriment; ƒ
▪ Those connected with the collection of any tax; or ƒ
▪ Those in which the complaining party had actual notice at least 72 hours prior to the
regular meeting or 24 hours prior to the special meeting, as the case may be, at which
the action is taken.

Brown Act Cure
• The remedy is available to “[t]the
district attorney or any interested
person” who must first mail or fax
a “cease and desist letter” “to the
clerk of secretary of the legislative
body being accused of the
violation” “clearly describing the
past action of the legislative body
and nature of the alleged
violation.”
• Such a demand must be made
within nine months of an alleged
violation.

• The legislative body has 30 days to respond
to a cease‐and‐desist letter although a later
response may still obviate subsequent suit,
but will oblige the agency for the plaintiff’s
attorneys’ fees and costs.
• Such a response may be “an unconditional
commitment to cease, desist from, and not
repeat the past action that is alleged to
violate this chapter” in substantially the
form specified in section 54960.2,
subdivision (c)(1)
• Such an unconditional commitment “shall
be approved by the legislative body in open
session at a regular or special meeting as a
separate item of business, and not on its
consent agenda.”

Brown Act Exceptions During the
Covid-19 Crisis
• By executive orders issued in March
2020, the Governor suspended various
parts of the Brown Act, including:
▪ Local Agency Executive Director or other
qualified representative of the agency can
give Board updates on COVID issues
outside of a public meeting
▪ Board meetings can be held telephonically
only, with no physical meeting room
▪ Dial in number for the public must be
provided

Questions?

